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MDL NOS. 13-0123 & 13-0130

IN THE DISTRICT COURT OF

IN RE MARCH 29, 2012 AND APRIL HIDALGO COUNTY, TEXAS

20, 2012 HAIL STORM LITIGATION

206TH JUDICIAL DISTRICT

LON DN T 0N O LoD o o

ORDER ADOPTING SPECIAL MASTER RECOMMENDATION NO. 10 REGARDING
PLAINTIFFS’ MOTION TO COMPEL DEFENDANTS GERMANIA FARM MUTUAL
INSURANCE ASSOCIATION AND ITS DEFENDANT ADJUSTERS TO SERVE
SUPPLEMENTAL ANSWERS TO INTERROGATORIES AND PRODUCE
RESPONSIVE DOCUMENTS TO REQUESTS FOR PRODUCTION, AND MOTION TO
STRIKE DEFENDANTS’ OBJECTIONS

On this day, the Court having received Recommendation No. 10 of Special Master
Roberto L. Ramirez Regarding Plaintiffs’ Motion to Compe! Defendants to Serve Supplemental
Answers to Interrogatories and Produce Responsive Documents to Requests for Production, and
Motion to Strike Defendants’ Objections, hereby approves such Recommendation.

IT IS THEREFORE ORDERED that the Court adopts Recommendation No, 10 of the

Special Master attached hereto as Exhibit “A”,

IT IS SO ORDERED.
SIGNED and ENTERED this day of 7/24/201 4, 2014,
Hon. Judge Rose Guerra Reyna
Copies To:
Roberto L. Ramirez rr{@theramirezlawfirm.com
Amber Mostyn amber{@mostynlaw.com
Victor Vicinaiz vvicinaiz@rofllp.com

Zuleida Lopez zlopez@rofllp.com



MDL NOS. 13-0123 & 13-0130

IN THE DISTRICT COURT OF

IN RE MARCH 29, 2012 AND APRIL
20, 2012 HAIL STORM LITIGATION

HIDALGO COUNTY, TEXAS

206TH JUDICIAL DISTRICT
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RECOMMENDATION NO. 10 OF SPECIAL MASTER REGARDING PLAINTIFFS®
MOTION TO COMPEL DEFENDANTS GERMANIA FARM MUTUAL INSURANCE
ASSOCIATION AND ITS DEFENDANT ADJUSTERS TO SERVE SUPPLEMENTAL

ANSWERS TO IINTERROGATORIES AND PRODUCE RESPONSIVE DOCUMENTS

TO REQUESTS FOR PRODUCTION, AND MOTION TO STRIKE DEFENDANTS®

OBJECTIONS

Pursuant to my appointment as Special Master in the above-referenced MDL proceeding,
I' considered Plaintiffs* Motion to Compel Defendants to Serve Supplemental Answers to
Interrogatories and Produce Responsive Documents to Requests for Production, and Motion to
Strike Defendants® Objections and Defendants Germania Farm Mutual Insurance Association’s
(“Germania”) and the related adjusters and adjusting companies’ responses thereto, as well as the
arguments of counsel at a June 18, 2014 conference/hearing conducted with the parties’ counsel.
In addition, as Special Master, I took note of agreements announced on the record by the parties
relating to different aspects of the motion at issue. Furthermore, I confirmed that the parties
placed their agreements on the record in accordance with the terms of Tex., R. Civ. P, 11.
Accordingly, 1 hereby make the following recommendations regarding Plaintiffs’ present
motion;

General Matters

It is agreed to by the parties that the agreements by Defendants and recommendations by
the Discovery Master subject to the Court’s approval on the Case-Specific Interrogatories and
Requests for Production to Germania and the related adjusters requests for production and
interrogatories and adjusting companies requests for production and interrogatories shall apply to
all cases Plaintiffs have pending against Defendant Germania and the related adjusters and
adjusting companies. This agreement contemplates that the same objections are being made to
each discovery request by Defendants and the same recommendation by the discovery master
and subsequent rulings were made by the Court. The agreement contemplates Defendants do not
need to lodge the same objections in future responses to discovery in order for the objections to
be preserved. This agreement specifically preserves all objections by Defendant to each
discovery request as if said objections were specifically made and overruled in each case.
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Defendants’ objections to the production protoco and definitions ard instructions to the
Master Discovery were overruled as to the Institutional Interrogatories and Requests for
Production and Claim-Specific Interrogatories and Requests for Production to Germania,
adjusting companies’ requests for production and interrogatories, and individual
defendants/adjusters requests for production and interrogatories.

It was agreed to by the parties that any discovery request with reference to a specified
period of years is referring to years from the date of loss alleged in Plaintiffs pleadings unless
specified otherwise.

Defendants shall remove all objections and supplement all responses as agreed to or
ordered by the Court herein with regard to the Institutional Interrogatories and Requests for
Production and Claim-Specific Interrogatories and Requests for Production to Germania,
adjusting companies requests for production and interrogetories, and individual
defendants/adjusters requests for production and interrogatories for the four (4) cases subject of
the motion to compel on or before thirty (30) days from the date that Recommendation No. 10 is
signed by the Special Master. Defendants have suggested production within this specified time
frame and the Special Master has accepted this proposal.

Institutional Interrogatories

It was agreed to by Defendants that Defendants shall remove all objections and
supplement its responses to Institutional Interrogatories.

Institutional Requests for Productio;

It was agreed to by Defendants that Defendants shall remove their objections, serve
supplemental answers, and produce all responsive documents to Institutional Requests for
Production Nos. 1,2, 4,5, 6, 7, 8, 9, 10, 14, 15, 27, 28, 29, 30, and 31,

It was agreed that the term “generalized” shall be removed from Institutional Requests
for Production Nos. 3 and 12 and Defendants will, in tum, withdraw their objections, serv
supplemental answers, and produce all responsive documents. '

The following chart represents the recommendations to the remaining Institutional
Requests for Production: :

No. Institutional RFP Recommendations

All documents reflecting Defendants® objectlons are overruled, and Defendants are ordered to supplement
sumsmaries of total payments | their nesponse and produce all documents respansive to this request.

made by Defentdant on

1 claims for claimas arising out
of the Hidalgo County bail
storms occutring on or sbout
March 29, 2012 and/or April
20,2012,

13 Any docuntent general in Defendants® ebjections are overruled, and Defendants are ordered to supplement
nature which applies tomore | theiy regponse and produce all documents responsive to this request,
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than one claim created,
gathered, or reviewed by
Defendant relating to
Hidalgo County bail storm
claims occurring on or about
March 29, 2012 endfor April
20, 2012, including any
anzlysig of the total amount
paid on claims, time open,
responsiveness, compliance
with company policies and
procedures, compliance with
Texas Insurance Code, the
number of reopered cleims,
the reason for reopening the
claim, and the totel smount
paid an reopened claims.
This ’

request includes any follow-
up documients,

16

Any documents and/or
summaries that show the
average amount pald per
claim per adjuster for claims
arksing out of the Hidalgo
County hsil storm clalms
occurring on or

about March 29, 2012 and/or
April 20, 2012

Defendaitts’ chjectians are overruled, and Defendants are ordered to supplement
their response and produce all documents responsive to this request.

17

Any documents and/or
summaries that show the
average amount paid per roof
per adjuster for claims
arising out of the Hidalgon
Courty hail storm claims
occurring on or

ebout March 29, 2012 and/er

_April 20, 2012,

Defendants’ objections are overruled, and Defendants ere ordered to supplement
their response and produce all documents responsive to this request,

13

Any documents and/or
summaries that show the
average amount paid for
overhead and profit for
claims arising out of the
Hidalgo County hail storm
¢laims oceurring on or about
March 29, 2012 and/er April
20, 2012,

Defendants® objections are overruled, and Defendants are ordered to supplement
their respanse and produce all documents responsive: to this request.

19

Any documents and/gr
summaries that show the
average amount paid for
overhead and profit per
adjuster for claims arlsing
out of the Hidalgo Coumty
hail storm claims occurring
on or about March 29, 2012
and/or April 20, 2012.

Defendants' objections are overruled, and Defendanig are ordered to supplement
their response and produce a1l docutnents responsive to this request.
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20

Any documents and/or
summaries that show the
average percentage of

ion
applied to claims arising out
of the Hidalgo County hail
atorm claims occurring on or
about March 29, 2012 and/or
April 20, 2012,

Defendents’ objections are overruled, end Defendants are ordered to supplement
their response and produce ell documents responsive to this request.

21

Any documents snd/or
summaries that show the
average percentage of
depreciation applied to
claims arising out of the
Hidalgo County hail stoyrm
claims occurring on or about
March 29, 2012 and/or April
20, 2012,

Defendants’ objections are overruled, and Defendants are ondered to supplement
their response and produce all documents responsive to this request,

Any documents and/or
summaries that show the
average percentape of
depreciation applied to roofs
for claims arising out of the
Hidalgo County hail storm
claims occurring

on or about March 29, 2012
and/or April 20, 2012,

Defendants’ objections ere overruled, and Defendants are ordered to supplement
their respanse and produce all documents responsive to this request

Any doarments and/or
summaries that show the
average percentage of
depreciation applied to
sheetrock for claims arising
out of the Hidalgo County
hail storm claims occurring
on or ebout March 29, 2012
andfor April 20,2012

Defendants' objections are overruled, and Defendants are ordeted to supplement
their response and produce all documents responsive to this request.

Any documents and/or
summaries that show the
average percentage of
depreciation applied to campet
for clalms ersing out of the
Hidalgo County hail storm
claims occurring on or about
March 29, 2012 and/or April
20, 2012,

Defendants' objections an overrnuled, and Defendants ere ordered to supplement
their response and produce all documents responsive to this request.
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average percentage of
depreciation epplied to paint
for claims arising out of the
Hidalgo County hail storm
claims oocurring on or about
March 29, 2012 and/or April
20,2012

Any documnents and/or Defendants’ objections are overruled, and Defendants are ordered to supplement
summaries thet show the their response and produce all documents respensive to this request.

average percentage of
depreciation applied to labor
for claima arising out of the
Hidalgo County bail storm
claima cocurring on or about
March 29, 2012 and/or April
20,2012

Any documents and/ar Defendants’ objectfons are overruled, end Defendants are ordered to supplement
summaries that shew the their response and produce all documents responsive to this request.

Claim-Specific Interropatories to Germania

1t was agreed to by Defendants that Defendants shall remove their objections and
supplement their responses to Claim-Specific Interrogatories to Germania Nos. 1, 11, 19, 21, 24,
and 28,

Defendants’ objections to Claim-Specific Interrogatories to Germania Nos. 2, 3, 4, 5, 6,
7,8,9,10, 12, 13, 15, 16, 17, 18, 20, 23, 24, 28, 29, 30, 31, 32 and 33 consist only of objections
to the Definitions and Instructions and are therefore overruled as mentioned above in General
Matters. Defendants are ordered to supplement their responses.

The following chart represents the recommendations to the remaining Claim-Specific
Interrogatories to Germania;

No.

Claim Specific Roggs

Recommendations

State whether any persons and/or entitles
who handled the claim made the basis
this Lawsuit failed to follow any rules,
guidellnes, policies, or procedures
implemented by Defendant for the
Hidalgo County hail storms occurring on
or about March 29, 2012 and/or April 20,
2012 in regards to the adjustment of this
claim if so, identify each person and the
specific rule, guidelice, policy, or
procedure that was violated.

Based on the limitation Plaintiffs proposed on this request limiting the
interrogatory to the duration of the claims handling process end to the
extent Defendants are aware, Defendants’ objections are overruled,
and Defendants are ardered 10 supplement their response.

To the extent Defendant is aware, state
any violations of Texas Insurance Code
Section 541 that were discovered on this
claim during the claims handling process.

Defendants’ objections are overruled, and Defendants are ordered to
supplement their response,

26

To the extent Defendant is aware, stale
any violations of Texas [nsurance Code

Section 542 that were discovered on this

¢cloim during the claims handling process.

Defendants’ ohjections are overruled, and Defendants are ordered (o
supplement their response.
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To the extent Defendant is aware, state

any violations of the requirements or

obligations owed to Plaintiff{s) under the

Defendanis’ chjectians are overnuled, and Defindants ere ordered to
supplement their response.

7 Paolicy relating to the clalm made the
basis of this Lawsuit that were ;
discgvered during the claims handling
process. ‘
& ific Reguests for Prod n to Germiania

supplemental answers, and produce all responsive documents to Claim-Specific Requests for
Production to Germania Nos. 1,2, 3, 4, 8,9, 10, 11, 12, 13, 14, 15, 19, 20, 21, 22, 23, 24, 25, 26,

It was agreed to by Defendants that Defendants shall remove their objections, serve

27, 28, and 29The following chart represents the recommendations to the remaining Claim-
Specific Requests for Production to Germania:

Policy, or the claims made the besis
of this Lawsuit This request includes
all documents obtained by way of
deposition on written questions.

No. Claim Specific RFP Ruling/Notes

Defendants’ objections are overruled, and Defendants are ordered to
supplement their response and produce all documents respansive to this
request,

Al requests for information to any -

s third party about the Property, the

Plaintift{s), or the claims made the

basis of this Lawsuit.

A\l documests used to instruct, Defendants” objections are overruled, and Defendants are ardered o

advise, guide, inform, educate, or supplement their response and produce all docurments responsive to this

6 agsist provided to any person request. .

handling the claim made the basis of

this Lawsut that related to the

adjustment of this type of claim, i.e.

hail property damage.

All documents ebtained from any Defendants® objections are overruled, and Defendants ere ordered to

person:(s) or entity (ies) and supplement their response and produce all documents responsive to this

governmental agencies on behalf of request.

Defendant or by Defendant relating to

7 the Plaintifl{s), the Property, the

16

All documents reflecting the pre-
anticipation of liligation reserves set
on the claim made the basis of this

Defendants’ objections are overruled, and Defendants are ardered to
supplement thelr response and produce all documents responsive to this
request,
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Lawsuit, including any changes to the

reserve(s) along with any supporting

documentation,

All documents relating to issues of Subject to the confidentiality provision of the Agreed protective order,
honesty, criminal actions, past Defendants’ objections ere overruled, and Defendants ere ordered to
crimioal tecord, eriminal conduct, supplement their response end produce all documents responsive to this
fraud investigation and/or request. .

inappropriate behavior which resulted
in disciplinary sction by Defendant of
any persoa(s) or entity(ies) who
handled the claim made the basis of
this Lawsuit, the Plaintiff{s) or any
person assisting on the claim made
the basis of this Lawsuit.

17

All documents relating to work Defendants’ objections are overruled, and Defendants are ordered to
performance, claims patterns, claims | supplement thelr response and produce all documents responsive to this
problems, commendations, claims request, .

I8 | trends, claims# recognition, and/or
concems for any person who handled
the claim made the basis of this
Lawsuit. :

Claim-Specific Interrogatories to Adjusting Companies

It was agreed to by Defendants that Defendants shall remove their objections, serve
supplemental answers, and produce all responsive documents to Claim-Specific Requests for
Interrogetories to Adjusting Companies Nos. 1,2, 3,4, 5,6, 7, 8,9, 10, 11 12, 13, 14 and 16,

Defendants’ objections to Claim-Specific Interrogatories to Adjusting Companies No. 15
consists only of objections to the Definitions and Instructions and are therefore overruled as
mentioned above in General Matters. Defendants are ordered to supplement their responses

The following chart represents the recommendations to the remaining Claim-Specific
Requests for Interrogatories to Adjusting Companies:

Claim Specific RFI Recommendations

17. To the extent you are aware, | Defendants’ objections are overruled, and Defendants are
identify all documents or items | ordered to supplement their response and produce all

that were altered, revised, documents responsive to this request.

changed or removed from the
documents or information you
provided the insurance company
relating to the claim made the
basis of this Lawsuit.
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im-Specific Re or Production to Adjusting Com

It was agreed to by Defendants that Defendants shall remove their objections, serve
supplemental answers, and produce all responsive documents to Claim-Specific Requests for

Production to Adjusting Companies Nos. 2, 3,4, 5,6, 8,9, 12, 13, 14, 15,17, and 18.

The parties agreed to remove the word “Plaintiff” from the Claim-Specific Request for
Production to Adjusting Companies No. 1, Defendant will remove their objections, serve
supplemental answers, and produce all responsive documents.

The parties agreed to remove the word “generalized” from the Claim-Specific Requests
for Production to Adjusting Companies Nos. 11 and 16, Defendants will remove their objections,
serve supplemental answers, and produce all responsive documents. :

The parties agreed that the phrase “the last three years” means the three years prior to the

date of loss in Claim-Specific Request for Production No. 19. Accordingly, Defendants will
remove their objections, serve supplemental answers, and produce all responsive documents,

The following chart represents the recommendations to the remammg Claim-Specific
Requests for Production to Adjusting Companies:

Claim Specific RFP

Recommendations

7. All documents regarding
analysis and/or status of Hidalgo
County bail and/or windstorm
claims (opened or closed)
assigned fo Defendant by the

' | insurance company, including
but not limited to status reports
and/or spreadsheets summarizing
information regarding ¢laims
(i.e. the number of pending
claims, number of closed claims,
number of reopened claims,
tracking age of claims, amounts
paid on claims, amounts paid on
supplemental claims, and/or any
trends and patterns identified in
analyzing or reviewing Hidalgo
County hail and/or windstorm
claims). This request does not
include information contained
solely in a single claim file.

Based on the limitetion Plaintiffs agreed to on this request limiting the
interrogatory to claims assigned by Germania only, Defendants’
objections are overruled, and Defendants are ordered to
supplement their response and produce all documents

responsive to this request.

10. All documents reflecting
amounts billed to or payments
received from the defendant .

Defendants’ objections are overruled, and Defendants are
ordered to supplement their response and produce all

documents responsive to this request.
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insurance company for any
services provided by Defendant
on Hidalgo County hail storms
occurring on or about March 29,
2012 and/or April 20, 2012, A
summary is acceptable in lieu
of actual invoices or payments,

20. Any documents and/or
summaries that show the average
amount paid per claim per
adjuster claims arising out of the
Hidalgo County hail storms
occurring on or about March
29,2012 and/or April 20, 2012,

Defendants’ objections are overruled, and Defendants are
ordered to supplement their response and produce all
documents responsive to this request.

21. Any documents and/or
summaries that show the average
amount paid per roof per
adjuster for claims arising out of
the Hidalgo County hail storms
occurring on or about March
29,2012 and/or April 20, 2012,

Defendants’ objections are overruled, and Defendants are
ordered to supplement their response and produce all
documents responsive to this request.

22. Any documents and/or
summaries that show the average
amount paid for overhead

and profit for claims arising out
of the Hidalgo County hail
storms occurring on or about
March 29,2012 and/or April 20,
2012,

Defendants’ objections are overruled, and Defendants are
ordered to supplement their response and produce all
documents responsive to this request.

23, Any documents and/or
summaries that show the average
amount paid for overhead and
profit per adjuster for claims
arising out of the Hidalgo
County hail storms occurring on
or about March 29,2012 and/or
April 20, 2012.

Defendants’ objections arve overruled, and Defendants are
ordered to supplement their response and produce all
documents responsive to this request.

24. Any documents and/or
sumumaries that show the average
percentage of depreciation

Defendants’ objections are overruled, and Defendants are
ordered to supplement their response and produce all
documents responsive to this request.
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applied to claims arising out of
the Hidalgo County hail storms
occurring on or about March

29,2012 and/or April 20, 2012.

25. Any documents and/or
summaries that show the average
percentage of depreciation
applied to roofs for ¢claims
arising out of the Hidalgo
County hail storms occurring on
or about March 29,2012 and/or
April 20, 2012,

Defendants’ objections are overruled, and Defendants are
ordered to supplement their response and produce all
documents responsive to this request.

26. Any documents and/or
summaries that show the average
percentage of depreciation
applied to sheetrock for claims
arising out of the Hidalgo
County hail storms occurring on
or about March 29,2012 and/or
April 20, 2012.

Defendants’ objections are overruled, and Defendants are
ordered to supplement their response and produce all
documents responsive to this request.

27. Any documents and/or
summaries that show the average
percentage of depreciation
applied to carpet for claims
arising out of the Hidalgo
County hail storms occurring on
or about March 29,2012 and/or
April 20, 2012, ‘

Defendants’ objections are overruled, and Defendants are
ordered to supplement their response and produce all
documents responsive to this request.

28. Any documents and/or
summaries that show the average
percentage of depreciation
applied to paint for claims
arising out of the Hidalgo
County hail storms occurring on
or about March 29,2012 and/or
April 20, 2012,

Defendants’ objections are overruled, and Defendants are
ordered to supplement their response and produce all
documents responsive to this request,

29. Any documents and/or
summaries that show the average
percentage of depreciation

Defendants’ objections are overruled, and Defendants are
ordered to supplement their response and produce all
documents responsive to this request.
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applied to labor for claims
arising out of the Hidalgo
County hail storms occurring on
or about March 29,2012 and/or
April 20, 2012.

30. A document showing the
total number of claims arising Defendants’ objections are overruled, and Defendants are

out of the Hidalgo County ordered to supplement their response and produce all
hail storms occurring on or about | documents responsive to this request.

March 29, 2012 and/or April 20,

2012 that were reported to

Defendant,

Claim-Specific Interrogatories to !Eﬂvidual Defendants/Adjusters

It was agreed to by Defendants that Defendants shall remove their objections, serve
supplemental answers, and produce all responsive documents to Claim-Specific Requests for
Interrogatories to Individual Defendants/Adjusters Nos. 1, 4, 5, 15 and 16,

Defendants’  objections to  Claim-Specific Interrogatorics to  Individual
Defendants/Adjusters Nos. 2, 3, 6,7, 8,9, 10, 11, 12, 13 and 14, consist only of objections to
the Definitions and Instructions and are therefore overruled as mentioned above in General
Matters.

The following chart represents the recommendations to the remaining Claim-Specific
Interrogatories to Individual Defendants/Adjusters:

Claim-Specific Roggs Recommendations

17, To the extent you are aware, Based on Plaintiffs’ agreement to remove the word “jtems” from the intervogatory,
identify all documents or items Defendants® objections are overruled, end Defendants ere ordered to supplement thelr
that were altered, revised, Tesponse.

changed or removed from the
documents ar information you
provided the insurance company
or edjusting company relating to
the cleim made the basis of this
Lawsuit.

18. Identify end describe any Defendanis’ objections are overruled, and Defindanis are ordered to supplernent their
training, guldance or instruction response,

provided to you by any

person and/or entity regarding the
handling of claims erising out of
the Hidalgo

County hail storms occurring on
or about Merch 29, 2012 and/or
April 20, 2012.
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Claim-Specific Requests for Production to Indi widial Defendants/Adjusters

It was agreed to by Defendants (i Defendams shall remove (heir objections. serve
supplemental wnswers, and produce all responsive documents to Claim-Specific Requests for
Production 1o Individual Defendoms/Adjusters Nos. 2,5, 7.8, 9, 10, 13, 14,15, 16. and 18.

Delondonts” objections 1o Claim-Specilic Requests for Production to Individual
Delendants/Adjusters, Nos. 1, 4, and 17 vonsist anly of objections (o the Definitions and
nstructions and sre theretore overruled as mentioned above in General Mutlers.,

The following chart represents the recommendations W the renmining Claim-Specifie
Reguests (or Production (o Individual Defendants/Adjusters:

LAl ainimg docoroems yi
Fave o iuljrseing hail andeor
windstorm chims, This

regquest i< liniled po the s 2

YURIFS,

o All spplieations Gw
ensplavtiient you siboited for
pumaoses of ehtaining
ctaployment s ai wdjusier sndar
laims himdler in the Siate of
Tewis This request is il o
the Tive (3 asirs preceding e
Hidalgo County huil st
oeearTing on or dhogt Maech 24,

LI A Joaumenss e s
inxstrot, whise, or poide e
hudling o mdjusting of bail
undsor windstorm ¢luims in the

120 Ad skining mwatuals in cOva
e e of Plaion T8 e luin
ise] lor sollwane programms

wtilized i ihe id e e
basis ol b dowesit,

' Th
Signed this 7 dayol

ChimSpecific P

Sl ZandesApnd 20, 2012

State of Teas for the-fust 2yewrs, |

. RulmgfNetes ]

Refendants™ objections nee ovenuded, wnd Defembants are opdered o supplement their
response and produce ol docomaents responsive 1o his request.

Subjett to the con dentiality provision of the Agreed protective onler, Defeadings
aljections ane overruled, and Defandsnts sme ondered t<applement their response o
rosduey abl dociments responsive 1o ihis reguest,

Datendants” sljecrions are averrufed, aml Defondasts are ordered W supplenene their
Fespise whd produce all documetics responsive 1 this reguest,

Dvlemdants” objections are werrafed, il Duleidants are ordered o supplement their
respanse and prosduee all documvmss respansive 1o1his request,

Juy

Roberla I Ramires ;
Special Muster
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